STRATEGIES FOR WINNING DEVELOPMENT BATTLES
IN BALTIMORE COUNTY

Following is an introduction to the strategy options which
have been most successful in allowing Baltimore County
citizens to prevent a development project from harming a
neighborhood or the environment. Additional advice on how
to pursue these options is available from CEDS at 410-654-
3021, Help@ceds.org, and www.ceds.org/bcmd.

OPTION A: Win changes to a development plan that
eliminates adverse effects. This is the most successful
option for winning development battles. Citizens have
convinced the County to add conditions (changes) to about a
third of development plans. Of course these conditions are
designed to resolve project impacts. The changes which are
easiest to win are those which reliably resolve your concerns,
while allowing the applicant to get most of what they want.
CEDS can help you identify changes meeting both
requirements, usually free of charge. We can also help you
determine when other options should be considered.

Negotiate with the Applicant
If you have identified changes which resolve your concerns,
but have only slight to moderate effects on the project, then:

1. Ask the applicant to implement changes;

2. Ifthe applicant recommends an alternative approach for
resolving your concerns then get an independent opinion
on effectiveness (CEDS @n usially providethisopinion
free ofcharge)

3. [Ifthe applicant agrees to the changes, then press them to
incorporate the changes into their formal submittal to the
County (whichincreases the likelihood the applicant will
be canpelledto fully implement the changes)

4. Press the applicant to sign an agreement, approved by
your attorney, binding them and future property owners
to the changes(CEDS canreconmenda good attorney)
and

5. Seek to convince the appropriate County agency to
support the changes as a condition of development plan
approval;

When the Applicant Refuses to Negotiate

Make it clear you intend to oppose development plan
approval and you are prepared to appeal an unfavorable
decision. This threat sometimes brings the applicant back to

the negotiating table. If you are forced to pursue this
approach then make certain all the necessary facts, supported
by expert testimony (when essential), and legal arguments are
in the record to ensure a decision to deny or condition plan
approval is upheld if the applicant appeals. Hopefully, the
applicant will agree to your reasonable plan changes. If not
then you will have little choice but to pursue the next option.

OPTION B: Convince the Development Review
Committee (DRC) or the Hearing Officer to deny
Development Plan approval. About 1% of all development
plans are denied approval by the DRC or a Hearing Officer,
which means the odds are definitely against winning a denial
of the project of concern to you. However, if a project is so
severely flawed that modifications will not resolve your
concerns, then you may have little choice but to pursue this
option. To convince DRC or a Hearing Officer to deny
development plan approval you must:

1. Prove that the development plan fails to comply with an
applicable portion of the County Code or County policy;

2. Prove that the noncompliance cannot be resolved with a
redline change, waiver, modification, variance, etc.;

3. Convince the appropriate County agency to recommend
denial of development plan approval;

4. Get all the necessary facts, supported by expert
testimony, into the record (along with legal arguments)
to increase the likelihood a decision to deny plan
approval is upheld when the applicant appeals; and

5. Seek to make the issue as politically hot as possible.

OPTION C: Rezone a property to a district where
harmful uses are not permitted. Generally this option is
only available for a six-week period once every four years
during the Comprehensive Zoning Map Process(CZMP) .
The current CZMP window will remain open until October
15,2007 and possibly until November 30". If development
is proposed for a property before the beginning of the CZMP,
then the applicant must achieve “vesting” (get a building
permit) before the new zoning takes effect. Also, just about
every zoning district allows some potentially harmful uses.
For further detail see the CEDS Comprehensive Zoning Map
Process webpage: www.ceds.org/czmp
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OPTION D: Change County law to prevent the project
of concern to you (and all similar projects) from causing
specific impacts. On a number of occasions the Baltimore
County Council has changed the law to prevent specific
developmentimpacts. Butthose pursuing this strategy option
face a number of formidable obstacles, particularly when the
goal is to apply the new law to a proposed development
project. For further detail on this option see Chapter 41:
Changing the Law (www.ceds.org/pdfdocs/Chapter41.pdf) in
the CEDS book How To Win Land Devdopment Isaes
www.ceds.org/publications.html.

THE PROACTIVE OPTION: Identify properties where
development could have an adverse effect and work with
the owner-County to resolve the potential impacts. This
is the most successful strategy option for stopping bad
development before it is proposed. Look at each of the
vacant properties near your home. Determine if present
zoning permits uses that may threaten your quality of life. If
yes, then work with the property owner and the County on
the variety of preventative options presented in the CEDS
publications: Proactive Neighborhood Phnning
(www.ceds.org/pdfdocs/PNPBC.pdf) and Chapter 16: Open
Spae Preservation (www.ceds.org/pdfdocs/Chapter16.pdf).

FReEe REVIEW OF CONCEPT & DEVELOPMENT PLANS.

We will be delighted to review concept and development
plans for impacts to you and your neighbors. Just mail us a
copy of the plans. We can generally call you with the results
of our analysis within a day or two. We strongly urge you to
take advantage of this free service prior to a Community Input
Meetngs (CIM). We believe many citizens could resolve
their concerns at the CIM with the information available
through a free CEDS plans review. Plans should be mailed to:
CEDS, 811 Crystal Palace Court, Owings Mills, MD 21117.
Be certain to include a note giving your contact information
and alerting us to any specific issues you’d like us to
evaluate.  For further information contact CEDS at
410-654-3021 or Help@ceds.org.

ATTORNEYS & EXPERT WITNESSES. We urge you not to
immediately hire an attorney upon learning of a development
proposal. In most cases this is not the best first step and
could become a rather costly mistake. This is because what
citizens need most when confronted with a development
proposal is to determine if good reason exists to believe the
project will adversely affect their interests and, if yes, what
solutions are available for resolving these impacts. Most
attorneys lack the technical expertise to make either
determination. CEDS has the expertise and can generally
answer both questions free of charge. We can then assist you
in negotiating with the applicant or the County. If litigation
is necessary then our network of attorneys specialize in
helping citizens with land use, zoning, and environmental
issues. These attorneys vary widely in their legal expertise,
fees, strengths and weaknesses. CEDS can help you select an

attorney who: a) has the right expertise, b) has won cases
similar to your’s, and c) is available to handle your case for
a reasonable fee. We also have a large network of potential
expert witnesses: traffic engineers, land planners, stormwater
engineers, wetland scientists, school experts, and many other
professionals. Our folks have several virtues in common:
they like working for citizens, they know how to critically
evaluate a project from a citizen perspective, and they strive
to keep their fees low. For help in figuring out whether you
need an attorney or expert witness and, if so, who is the best
choice, contact CEDS at 410-654-3021 or Help@ceds.org.

CEDS DECISIONS DATABASE. CEDS has created a new tool
which greatly increases the likelihood of citizens resolving
their concerns about development proposals. The database
consists of all the development plan decisions issued by the
County. No one else makes such a database available to
citizens. The database is structured so we can search for
decisions involving issues similar to yours. We can then
provide you with access to these decisions. By reading each
decision you can learn:

* what condition(s) were considered to resolve specific
issues;

* what evidence was needed to convince the County that
an issue was valid and that your proposed solution should
be required;

e whether an attorney or expert witness is needed to win
the issue; and

* the names of citizens who have won these same issues
before the County. (The® veterans @n srve as an
invaluable source of advice on how to win your case.
Additionally, they can tell you how effectively their
concerns were resolved by specific sdutions.)

If you lack the time to review and digest numerous decisions,
then CEDS can provide this service for a fee. The following
example of a CEDS analysis, Preverting Cul-De-Sa Sreefs
fromBemming Through Roadscan be viewed at:
www.ceds.org/BaltimoreCounty/Cul-De-Sac Streets.pdf.

BE FOREWARNED & FOREARMED; CHECK FOR NEW
PROJECTS. Most, but not all, project proposals are posted on
the County’s Development & Zoning Hearings webpage at:
www.co.ba.md.us/MeectingsandEvents/pdm. To view projects
proposed for your area, click your County Council district
along the left-hand side. You will then see a listing of all
scheduled development meetings and hearings in your
district. The location information provided for each event
should allow you to determine if the project is near you. For
further detail on how to preserve your rights with respect to
these meetings and events visit: www.ceds.org/bcmd. New
project proposals are posted each Friday.
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