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RESOLUTION NO. 312

A RESOLUTION OF THE COUNTY COMMISSIONERS OF
DORCHESTER COUNTY PROVIDING FOR ADOPTION OF THE
CHESAPEAKE BAY CRITICAL AREA PROTECTION PROGRAM FOR
DORCHESTER COUNTY, MARYLAND, IN ACCORDANCE WITH THE
PROVISIONS OF NATURAL RESOURCES ARTICLE, SECTION 8-1801 et. seq.,
ANNOTATED CODE OF MARYLAND.

WHEREAS, Natural Resources Article, Section 8-1801 et. seq., Annotated
Code of Maryland, requires and empowers the County to prepare, adopt, and
amend a Chesapeake Bay Critical Area Protection Program; and

WHEREAS, in accordance with the said law, Dorchester County has
conducted their four year Critical Area Quadrennial Review; and

WHEREAS, the Planning Commission reviewed and approved the amended
Chesapeake Bay Critical Area Protection Program on October 4, 2000 and
recommended it to the County Commissioners for adoption; and

WHEREAS, the County Commissioners held an advertised public hearing
on October 17, 2000 regarding the amended Chesapeake Bay Critical Area
Protection Program and recommended the amendments to the Chesapeake Bay
Critical Area Commission on October 31, 2000; and

WHEREAS, the Chesapeake Bay Critical Area Commission, by unanimous
vote approved the amended Program on February 7, 2001.

NOW THEREFORE, the County Commissioners of Dorchester County,
having complied with the procedural and substantive prerequisites of Natural
Resources Article, Section 8-1801 et. Seq., Annotated Code of Maryland, do hereby
repeal the Chesapeake Bay Critical Area Protection Program for Dorchester
County, Maryland, adopted August 23, 1988 and do hereby adopt the Chesapeake
Bay Critical Area Protection Program for Dorchester County, Maryland, amended
March 2001, as submitted, which is contained in a single document containing both
text and graphic materials; and be it further resolved that a true and exact copy of
the amended Program shall be certified to the Clerk of the Circuit Court of
Dorchester County.

Adopted this 21*" day of March, 2001.
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ATTESTED BY:

Ja‘j-L: Baynard 5
County Admuinistrator

THE COUNTY COMMISSIONERS
OF DORCHESTER COUNTY
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Dr. Thomas A. Flowers
President
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Effie/ M. Elzey

Glen A. Payne, Jr.

VZQZLZZZéz»Z7“72£{yQﬂéZf

William V. Nichols

CERTIFICATION

THE COUNTY COMMISSIONERS OF DORCHESTER COUNTY
HEREBY CERTIFIES TO THE CLERK OF THE CIRCUIT COURT FOR
DORCHESTER COUNTY, THAT THE FOREGOING IS A TRUE AND EXACT
COPY OF THE RESOLUTION ADOPTED AND ORDAINED BY THE COUNTY
COMMISSIONERS OF DORCHESTER COUNTY ON THE 2.3 * DAY OF
MARCH 2001 AND FURTHER ORDER THE SAME TO BE RECORDED
AMONG THE ORDINANCE BOOKS OF DORCHESTER COUNTY,

MARYLAND, WITHOUT COST.

ATTEST:
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* County Administrator
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THE COUNTY COMMISSIONERS
OF DORCHESTER COUNTY

BY~rf7 07 Vi J"‘%{/f/’fﬂfg
Dr. Thomas A. Flowers
President

i



CHESAPEAKE BAY CRITICAL AREA PROTECTION PROGRAM

ARTICLE 1.

ARTICLE 1L

ARTICLE I

ARTICLE IV.

ARTICLE V.

TABLE OF CONTENTS
INTRODUCTION

OVERVIEW

A. PURPOSE OF PROGRAM
B. LOCAL OBJECTIVES

C. PROGRAM APPROACH

CRITICAL AREA MAPPING
A. CRITICAL AREA
B. DEVELOPMENT AREA
1. Intensely Developed Areas
2. Limited Development Areas
3. Resource Conservation Areas
C. RESOURE AREAS
1. Wetlands
2. Forest/Agricultural Resources
3. Soils with Constraints
4. Fish, Plant & Wildlife Habitat
D. PERIODIC MAP UPDATES

DEVELOPMENT MEASURES
A. DEVELOPMENT AREAS
B. GROWTH ALLOCATION
1. Background
2. Amount of Permitted Growth
Allocation
3. Distribution of Permitted Growth
Allocation
4. Determination of Growth Allocation
Deductions
C. WATERFRON DEVELOPMENT
1. Water-Dependent Facilities
2. Shoreline Protection
D. GRANDFATHERING
E. INTRA-FAMILY TRANSFERS

PROTECTION PLANS

A. FOREST PRESERVATION PLANS

B. AGRICULTURAL PROTECTION PLAN

C. MINERAL RESOURCES PLAN

D. HABITAT PROTECTION AREA PLAN
1. Tidewater Buffer

PAGE 1

PAGE
PAGE
PAGE
PAGE

(7 NI~ -

PAGE
PAGE
PAGE
PAGE
PAGE
PAGE 10
PAGE 10
PAGE 13
PAGE 15
PAGE 16
PAGE 16
PAGE 21

R W WA

PAGE 22
PAGE 22
PAGE 23
PAGE 23

PAGE 24

PAGE 25

PAGE 27
PAGE 28
PAGE 28
PAGE 29
PAGE 32
PAGE 32

PAGE 34
PAGE 34
PAGE 36
PAGE 38
PAGE 39
PAGE 39



2. Nontidal Wetlands

3. Species of Concern

4. Plant and Wildlife Habitat
S. Fish Propagation Waters

ARTICLE VL ADVISORY PLANS
A. COMPREHENSIVE PLAN
B. WATER AND SEWERAGE PLAN
C. SOLID WASTER MANAGEMENT
PLAN

ARTICLE VII. PROGRAM ADMINISTRATION
A. AGENCY DEVELOPMENT
1. Program Development
2. Implementation
B. ENFORCEMENT AND
VARIANCES

APPENDIX A - GROWTH ALLOCATION

PAGE 42
PAGE 44
PAGE 46
PAGE 48

PAGE 50
PAGE 50
PAGE 50

PAGE 50
PAGE 51
PAGE 51
PAGE 51
PAGE 51

PAGE 52



I. INTRODUCTION

The Chesapeake Bay is the largest estuary in North America. The Bay is bordered by
some 8,000 miles of shoreline and its 64,000 square mile drainage basin covers portions of

four states (map 1).

The Chesapeake and its associated tidal wetlands provide rich habitat for an abundance of
life. In addition to resident species of fish and wildlife, the Bay supports large wintering
populations of migratory waterfowl and provides spawning, nursery, and feeding grounds
for ocean dwelling fish.

The Chesapeake Bay has long been associated with seafood. Generations of bay watermen
have harvested finfish, oysters, clams, and crabs. Recreational fishing, hunting, and
boating attract millions of people to the Bay each year and contribute significantly to the
economies of Maryland and Virginia.

Today the Chesapeake Bay is being degraded by pollution resulting from intense human
activity along its shorelines and within its watershed. The living resources of the Bay are
being stressed by toxic substances from industry, nutrients from sewage treatment plants
and farmlands, and sediment from farms and construction sites.

These water quality problems are complex but not beyond resolution. The states of
Maryland, Virginia, and Pennsylvania have formally agreed to cooperate in an effort to
address the problems and restore the Chesapeake Bay, and many public and private
organizations are involved as well. Maryland’s Critical Area Law constitutes one element

in the cleanup effort.

This Critical Area Protection Program for Dorchester County was developed as required
by the Critical Area Law (Natural Resources Article, Sections 8-1801 through 8-1816,
Annotated Code of Maryland) and associated Critical Area Criteria. The concept of
designating a Critical Area along the Chesapeake Bay and controlling land use and
development therein was conceived by state officials, not by the Dorchester County
Council or any other local entity.

The original Critical Area Protection Program was prepared by Norman Day Associates, a
planning and urban design consultant in Philadelphia, Pennsylvania. Contributing firms
included Andrews Miller and Associates, Inc. of Cambridge, Maryland (engineering and
mapping) and Coastal Resources, Inc. of Annapolis, Maryland (natural resources). Local
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coordination for the project was provided by the Dorchester County Planning and Zoning
Office in Cambridge.

The Dorchester County Critical Area Program is comprised of critical area maps, the
program document, and the following elements of the Dorchester county code: zoning
ordinance, subdivision regulations, stormwater management ordinance, erosion and
sediment control ordinance, agricultural use ordinance and forestry ordinance. In the case
of conflicts between this document and other county documents, the stricter provision
shall apply.



II. OVERVIEW

A. PURPOSE OF PROGRAM

The Critical Area Law was passed by the Maryland General Assembly in 1984 because of
concern about the decline of certain natural resources of the Chesapeake Bay. Its purpose
is to foster more sensitive development activity along the Chesapeake Bay so as to
minimize damage to water quality and natural habitat in the bay and its tributaries.

Critical Area programs are to be implemented on a cooperative basis between the State of
Maryland and affected local governments, with local entities establishing and
implementing their programs in a consistent and uniform manner subject to State criteria
and oversight. Critical Area Criteria were adopted in 1985 by the newly established
Chesapeake Bay Critical Area Commission, and endorsed in 1986 through a joint
resolution of the Maryland Legislature.

Each local program must meet certain goals. Adverse impacts on water quality resulting
from pollutants that are discharged from structures or conveyances, and that have run off
from surrounding lands, must be minimized. Conservation of fish, wildlife, and plant
habitat also is required.

The third program goal relates to land use in the Critical Area. Land use policies for
development must be established which accommodate future growth. These policies also
must address the fact that, even if pollution is controlled, the number, movement, and
activities of persons can create adverse environmental impacts.

The purpose of this report is to set forth a Critical Area Program for Dorchester County.
Critical Area mapping activities are described, protection measures are detailed, and
program implementation is discussed in volume 1. Implementation provisions are
provided in the Dorchester County Code.

B. LOCAL OBJECTIVES

Many local officials and citizens of Dorchester County share the concern for the
Chesapeake Bay that led to passage of the Critical Area Law, and are prepared to comply
with its provisions. There is widespread interest in maintaining commercial fishing and
recreational opportunities associated with the Bay, and support for other major objectives
of the legislation.

County officials want to promote a logical land use pattern, one that concentrates urban

development, protects environmentally sensitive areas, and maintains the rural scenery

and lifestyle that prevails today. Critical Area protection is seen as important, but there is
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a desire to accommodate a reasonable number of water-dependent facilities and new
homes in waterfront locations.

Forestry and agriculture are significant features of the local economy, so there is
considerable interest in maintaining forested areas and prime farmlands.

C. PROGRAM APPROACH

Local jurisdictions had to satisfy certain procedural requirements in developing their
Critical Area programs. The process began with Critical Area delineation, followed by
Development Area and Resource Area mapping for all lands within the designated
Critical Area. Protection measures for the various Resource Areas were then formulated.

The Comprehensive Plan, Zoning Ordinance, and other applicable plans and ordinances
had to be amended to reflect Critical Area concerns, and procedures established to
administer the local program. A number of special provisions also applied, involving
such issues as grandfathering of existing development and impervious surface limitations.

Dorchester County has followed these procedures in developing its Critical Area
program. The first step was to prepare a Background Memorandum that reviewed recent
physical and socioeconomic changes, provided population and development activity
projections, and analyzed development issues related to the Critical Area legislation. A
Critical Area map issued by the Maryland Department of Natural Resources was used by
the Dorchester County Planning and Zoning Office to designate Development Areas, and
by its consultant to identify Resource Areas.

Regulatory measures designed to protect forests, farmlands, mineral resources, and
habitat areas were formulated, and an implementation strategy developed. Also
completed were proposed revisions to the Dorchester County Comprehensive Plan,
Zoning Ordinance, Subdivision Regulations, and related ordinances and plans. These
revisions have since been incorporated into the Dorchester County Code.



III. CRITICAL AREA MAPPING

A. CRITICAL AREA

To address environmental degradation in the Chesapeake Bay, the Maryland General
Assembly has designated a geographical area around the bay as the Critical Area. The
Critical Area encompasses all waters of and lands under the Chesapeake Bay and its
tributaries to the head of tide, all state and private tidal wetlands, and all land and water
areas within 1,000 feet of the landward boundary of heads of tides and State or private

tidal wetlands.

Critical Area mapping for Dorchester County was prepared by the Wetlands Division,
Water Resources Administration, Maryland Department of Natural Resources. Using the
State wetland boundary map (1971) as a basis, a 1,000 foot strip of land upland of tidal
waters and tidal wetlands was dimensioned off to establish the limits of the Critical Area.

The Critical Area was originally delineated by the State at a scale of 1 inch equals 200
feet. Maps suitable for implementation purposes have been prepared at 1 inch equals 600
feet, and a second map series drawn at a scale of 1 inch equals 1 mile to satisfy overall

planning needs.

A significant portion of Dorchester County was determined to lie within the Critical Area,
owing to the extensive shoreline and relatively flat terrain that prevails. Over two-thirds of
the total area of the county and nearly one-half of its land area are affected, involving some
176,600 acres or 276 square miles of land (map 2).

Primary land use data for the Dorchester County Critical Area was compiled by the
Maryland Department of State Planning (Chesapeake Bay Critical Area: Land Use
Composition and Change Analysis, Publication No. 85, July 1985). The approximate land
use composition for the Critical Area in 1981 was as follows: residential uses - 1,700
acres; other development - 500 acres; agriculture - 27,500 acres; forests 53,400 acres; and

wetlands - 93,500 acres.

The initial Critical Area boundary may be extended if requested by an individual property
owner, provided that the change is not detrimental to water quality or natural habitat. All
such requests will be reviewed and approved on a case-by-case basis.

Any person seeking an extension of the Critical Area will be required to file a sketch plan
with the Dorchester County Planning and Zoning Office. The sketch plan must clearly
illustrate the proposed change and must show the location of environmentally sensitive
areas. The change must be subsequently approved by the Dorchester County Planning
Commission, Dorchester County Council, and the Chesapeake Bay Critical Area

Commission.
6
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B. DEVELOPMENT AREAS

The Critical Area Criteria call for a land management strategy based on the classification
of all Critical Area lands into one of three categories of land use intensity. Local
jurisdictions are required to identify which of their lands in the Critical Area are Intensely
Developed Areas, Limited Development Areas, or Resource Conservation Areas.

Development Areas were identified by the Dorchester County Planning and Zoning
Office. The first step was to locate established communities, subdivisions, and other
built-up areas within the Critical Area. The existing land use pattern was noted for each
area, and all lots of record improved with structures as of December 1, 1985 were counted
to obtain an indication of potential residential development densities.

State guidelines were followed in mapping the three categories of land classification.
Each area lies wholly within the landward portion of the Critical Area, and is contiguous
or connected by a bridge. Existing lot lines were followed in most instances, and larger
nontidal wetlands were avoided to enable the inclusion of more developable land.

Development Areas were delineated on tax maps at a scale of 1 inch equals 600 feet. The
Critical Area mapping described above shows Development Area boundaries as well.

1. Intensely Developed Areas

Intensely Developed Areas are those areas where residential, commercial, industrial, and
institutional land uses predominate, and where relatively little natural habitat occurs. At
the time of original mapping these areas shall have had a residential density equal to or
greater than four dwelling units per acre; a concentration of commercial, industrial, or
institutional uses; or public water and sewerage systems with a residential density greater
than three dwelling units per acre.

A 20- acre minimum size was applied to all potential Intensely Developed Areas, as
prescribed in the Critical Area Criteria. Two intensely Developed Areas were originally
identified and mapped, including a power plant site near Vienna and a lumber operation
below Church Creek (table 1). See appendix A for additional sites which have received
IDA designation, since program adoption in 1988.

2. Limited Development Areas

Sections of the Critical Area which are currently developed in low or moderate intensity
uses, but which also contain natural plant and wildlife habitat, are classified as Limited
Development Areas. The quality of stormwater runoff from these areas has not been
substantially altered or impaired. At the time of original mapping these shall have had a



TABLE 1

POTENTIAL DEVELOPMENT AREAS

ELECTION
DISTRICT NO. NAME OF AREA NO. LOTS ACREAGE

INTENSELY DEVELOPED AREAS
3 VIENNA POWER PLANT 2 50
5 SPICERS - 52

102

LIMITED DEVELOPMENT AREAS
2 CABIN CREEK 34 166
2 SECRETARY 87 410
2/14 BEACH HAVEN 89 445
4 BAY SHORE ROAD 16 41
4 SMITHVILLE 21 103
4 TAYLORS ISLAND 39 189
5 GOOTEE’S MARINA - 8
510 WINGATE POST OFFICE/STINES 14 68
6 MIDDLE HOOPER ISLAND 65 306
6 MIDDLE HOOPER ISLAND/

(NEAR CAT COVE) 21 102
6 UPPER HOOPER ISLAND 303 1,226
7 ALGONQUIN 360 442
7 HORN POINT EAST - 339
7 HORN POINT WEST - 35
7 PAW PAW 43 212
7 SEAWILDE/DAVID GREENE RD. 14 67
714 JACKTOWN/BONNIE BROOK

WHITEHALL 306 1,229
8 CASTLE HAVEN ROAD 12 52
8 CHAPEL CREEK 35 124
8 GREEN COVE 18 79
8 HILLS POINT 45 224
8 HUDSON 53 253
8 RAGGED POINT ROAD 32 160
8 SEABREEZE/SEAVIEW 52 253
8 TWIN POINT (COOK POINT) 69 316
9/16 DEEP POINT 123 594
10 BISHOPS HEAD 77 383
10 TODDVILLE 91 444
10 WINGATE 72 323
12/15 MARSHYHOPE VILLAGE 48 231
13 RIVERS BEND 7 26
14 DORCHESTER SQUARE

SHOPPING CENTER 14 20
15 PREMIER ACRES 27 131
16 MADISON 52 167
16 SUSQUEHANNA 18 90
16 WOOLFORD CREEK 10 50
18 ELLIOTT ISLAND 78 382

9,690
RESOURCE CONSERVATION AREAS

1-18 (BALANCE OF CRITICAL AREA) 166,808

TOTAL CRITICAL AREA 176,600

SOURCE:

DORCHESTER COUNTY PLANNING AND ZONING OFFICE, 1998



residential density ranging from one dwelling unit per 5 acres up to four dwelling units
per acre; no domination by surface water, wetlands, agriculture, forests, barren land, or
other open space uses; or a public water or public sewerage system.

In defining the Limited Development Areas, the outer limits were expanded within the
confines of the Critical Area until the minimum residential density for such areas was
reached. The intent is to protect the natural environment while accommodating growth
near existing developed areas. There were 37 Limited Development Areas originally
located mainly along the Choptank and Honga rivers, and in the Neck District. These
areas constitute about 5 percent of the landward Critical Area (figure 1). Additional sites
which have received LDA designation since program adoption are included in appendix
A.

3. Resource Conservation Areas

Resource Conservation Areas are characterized by natural environments such as wetlands
or forests, or by resource utilization activities such as agriculture or surface mining. At
the time of original mapping these areas shall have had a residential density less than one
dwelling unit per 5 acres, or domination by surface water, wetlands, agriculture, forests,
barren land, or other open space uses. These sparsely developed areas constitute the
balance of the Critical Area.

C. RESOURCE AREAS

Various natural features and resources were required to be mapped in conjunction with
development of the Critical Areas Protection Program. These Resource Areas include
wetlands, streams, forests, agricultural lands, mineral resources, soils with development
constraints, and plant and wildlife habitat.

The Critical Area Criteria, together with guidance papers when available, were consulted
for resource definitions and mapping guidelines. A thorough literature and data search
was conducted to identify sources of information concerning each of the resources, and a
series of draft mylar overlays and/or color-coded resource maps were prepared using
existing resource information and limited field verification.

These graphics were then drafted into a series of four mylar overlays for each of the 114
tax maps covering the Critical Area, showing the location of each of the resources listed
above (table 2). The mapping is at a scale of 1 inch equals 600 feet to correspond to the
scale of the existing tax maps.
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