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DF "ARTMFENT OF THE ENVIRONMENT
2500 Rioening Highway. Balimore, Mggvg 21224
Area Code 301 e« 631-

Willlam Donald Schan{s;

P Martin W. Walsh, Jr.
overnor

Secretary

WATER QUALITY CERTIFICATION

MABOP RR 8¢ 11rr.n  CERTIFICATION NO. 89-WQ-0773
PURLIC NOT1 © DATE Li-20-fe  DHR NO.,
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TO: Dunkirk il I Limitnrd. " RE: To conskruct a mommercial develnpment
Partner -t requiring fill 1n 0.11 acre of nontiral
C/0 Mct ity & Assors. werland for road crossings and 0.0~ acre
14458 011 4i11 Rd., Suite 201 for lot development for the proposed
. Upper Mav Ihviro, Maryland 20772 Dunkirk Shopping Center.

This water quality certification is issued under
authority of Section 401 of the Federal Water Pollution
Control Act and its Amendments. A copy of this required
certification has been sent to the Corps of Engineers. This
certification does not relieve the applicant of
responsibility for obtaining any other approvals, licenses or
permits in accordance with federal, state, or local
requirements and does not authorize commencement of the
proposed project. The Maryland Department of the Environment
has determined from a review of the plans that the
constructicn of this facility and its subsequent operation as

noted herein will not violate Maryland’s water guality
standards.

The apj'!icant shall comply with the conditions marked
(X) below:

(X) 1. The proposed project shall be constructed in a
manner which will not violate Maryland’s Water Quality
Standards as set forth in COMAR 26.08.02. The applicant is
to notify this department ten (10) days prior to commencing

work. Veir! -+ nntification is to be followed by written '
notice within ten (10) days.
(X) 2. Tih propesed project shall be constructed in

accordance with the plan and its revisions as approved by
the:
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( (a) Corpt of Engineers
(x) (b) Water Hanagement Admninis{ration
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(x) 3. Construction of the proposed project shall begin only when at} {he
required licenses, rrrmits, notifications of approval or letiers of permissien
have been obtained from the approprlate approving authorities.

(x) 4. A1l £i1) and construction materials not used in the project shall be
remc.ed end disposed of in a manner which will prevent their gatry into wilers
of this State.

(1) 5. The disle e of the bottom of the water and sediment transport
into the adjacent aters of the State shall be minimized. :

(x) 6. During the <o struction period, “all persons 1nvolved in the projest
shall use sanitary fazilities and adhere to sanitary wastewaler dispesd)
prastices and §olid watte d!<oc el pra'tvces as appreves, by tho 1524) héalth

. depart rcnt

(») 7. The applicant sha11 notaf) this Uepartment vpon transferr1ng this
‘o~nership or fesrﬁﬂi‘b\lltv for-compliance with these conditions to another-
perszon.  The nen G-nrafoperator shall request’transfer of this Water Oue¥1ty
Cert1f1catwon to his name.

() 8. Constructinon of the bulkhead shall be completed prior to f11\\ng
behind he bulkhead. The bulkhead shall be constructed in such & minner $o &s
to prevent the loss of fil) meterial to waters of this State. Only clédn
£i11, whith s free of organic, metallic or toxic materials shall be uled.

(x) 9. The applicant shall obtain and certify compliance with a grading and
sediment tontrol plan which has been approved by the:

(x) (&) alv Soil Conservation District or
() (b) Ercsion and Control Representative, Division of
Environmental Services, Bureau of Highways,
Department of Public Warks of the City of
Baltimore or e
() (t) The Department of the Environment, Sediment and 3 o i
Storm Water Control ‘
The &pproved plan shall be available at the project site during al pha;es of i
construction. ‘ :

(y) (10) Stormmater runoff from impervious surfaces shall be controiled to
grevent the washing of debris into the waterway. The natural vegetation shall
¢ maintdined and restored when disturbed or eroded. Stormwater drainage
facilities shall be designed, implemented, operated and maintaihed in '
accordance with the requirements of the apu11cab1e approv1hg authority




~Page three

() (11) 7Thr spoil disposal area(s), include dixes where
applicable, =hall be constructed to limit the 6uspended solids
content in the discharge to the waters of this State to four

hundred (400) parts per million or less.

(x  (12) . lustream work shall be done only in the

periOd_JﬂD.‘f 10 Lhrough Februyarv 2s i '

(X)) (13) vunkirk cLn-1 Limited Partnership shall provide to the Water

Quality Certiflijic.ot ion Program a stormwater managehent plan, including cross-
sections, wlii.h incorporates effective pollutant removal methods in uplands

to treat a mivimom of the first one-half inch of runoff from impervious t
surfaces prir 10 release of Stormwater into State waters or wetlands, B
There shall b no discharge of untreated stormwater to State Waters or wet- fg
lands. .The plan shall be provided by Dunkirk CLH-I Limited Partnership i

by July 1, 1290 and shall be implemented by January 1, 1991.

3

Failure to comply with these conditions shall tonBtitute

reason for suspension or revocation of the Water: Quality . .
Certification and legal proceedings may be institutéd'against
the applicant in accordance with the Annotated code gt . R
Maryland. 1n granting this certification; the Depaftment P
reserves the right to inspect the operations and recérds
regarding this project at anytime. .

CERTIFICATI PPROVED

Qe d, F) ooz .

Waétr Management Administration Explration Date




DEPARTMENT OF THE ARMY
BALTIMORE DISTRICT, U.S. ARMY CORPS OF ENGINEERS
P.0. BOX 1715
BALTIMORE, MD 21203-1715

REPLY TO
ATTENTION OF

April 29, 1996

Operations Division

Subject: CENAB-OP-RP(HOWLIN, EDWARD B.) 1989-03332-13

Mr. Edward B. Howlin, Jr.

c/o Wilkerson & Associates, Inc.
Attn: Mr. Masoud Ghatineh

P.O0. Box 17

Dunkirk, Maryland 20754

Dear Mr. Ghatineh:

I am replying to your subject request dated Aprll 22, 1996
for Department of the Army (DA) reauthorization to adversely
impact 0.17 acres of jurisdictional- nontidal wetlands and stream
channel for two minor road crossings and lot f£ill in a tributary
to Hall Creek, Calvert County, Maryland. This Nationwide Permit
verification supersedes the letter CENAB-OP-RP (HOWLIN, EDWARD
. B.) 1989-03332-13 issued on January 3, 1994. This verification
includes the addition of a riser structure to be installed in an
existing, authorized stormwater management facility.

This waterway has been determined to be within our

regulatory Jjurisdiction and the activity proposed does require DA
authorization. -

Oour evaluation has determined that the proposed work if
accomplished in accordance with the enclosed plan(s), is
authorized by Nationwide Permit(s) (NWP) for purposes of Section
10 of the River and Harbor Act of 1899 and/or Section 404 of the
Clean Water Act as published in the November 22, 1991 issue of
the Federal Register, Title 33, part 330, NWP number(s) 26,
provided all State authorizations are granted If any of the
information contained in the appli¢ation and/or plan(s) is later

found to be in error, this authorization may be subject to
modlflcatlon, suspension, or revocation.

Enclosed is a list of conditiéns which must be followed for
purposes of the NWP(s) and the management practices which should
be followed in performing the work. 1In addition, by copy of this
letter, we are forwarding your application to the Maryland
Department of the Environment for a Water Quality Certification

(WQC) . The conditions of the WQC will be included as conditions
of the NWP.



- -

This verification is valid until January 21, 1997, unless
the NWP is modified, reissued, or revoked. It is incumbent upon
you to remain informed of changes to the NWP’s. We will issue a
public notice announcing the changes when they occur.
Furthermore, if you commence or are under contract to commence
this activity before the date the NWP is modified or revoked, you
will have 12 months from the date of the modification or

revocation to complete the activity under the present terms and
conditions of this NWP. ‘

After you have obtained all the required State and/or local
authorizations, including wqc, and complied with the appropriate

local critical area regulations, you may proceed with the
authorized work.

If you have any questions concerning this matter, please
call Ms. Nicholle Braspennickx of this office at (301) 390-2542.

' Sincerely,
g

~r . =

/ s S/ e
N el e ity

,Tho%as J. Filip III
C;/Chiéf, Potomac Basin Section

“

Enclosures
Copy Furnished:

Mr. Edward B. Howlin
MDE ~ Ms. Cindy Nethen
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Nationwide Permit Conditions:

General Conditions: The following general eonditiens must be followed in order for any suthorizatien by
8 nationuide permit to be valid: . ’ .
1. BRAVIGATION. Mo activity may csuse more than s minisal sdverse e#ffect on navigation. .
2. PROPEX RAINTEMANCE. Any structure or fill euthorized shall be ‘properly maintained, including
maintenance to ensure public safety. :
3. EROSICE AND SILTATION COSTROLS. Apprepriate erosion and siltstion controls msust be used and
maintsined 1in effective eperating eondition during econstruction, and sll exposed soil and sther fills
Bust be permanently stabilized at the earifest practicable date.
L. ASUATIC LIFE MOVEMENTS. Mo activity may aubstuntiilly disrupt the movement of the those species of
squatic Llife indigencus te the waterbody, fncluding those species which nerzally migrate through the
erea, unless the activity’s primsry purpose is to {mpound water.
s. EQUIPNENT. Keavy equipment working in wetlands sust be placed on mats or other measures must be
taken to minimize soil disturbance. ' . )
é. RECIONMAL AND CASE-BY-CASE COMDITIONS. The activity sust comply with any regional conditions -which
may have been added by the division engineer (see CFR 330.4(e)) and any case specific conditions added
by the Corps.
7. WILD AND SCENIC RIVERS. No activity may occur §n » ¢omponent of the National Wild snd Scenic River
System; or in® river officially designated by Congress as » “"study river" for possible inclusion i§n
the system, while the river is in an officisl study'stl(ws. Information on Wild and Scenic Rivers . may
be cbtained from the National Park Service and the U.S. Forest Service. ] ) S
8. TXiBAL RIGHTS. N6 activity erits operation may imphir reserved tribal rights, inégud{né, b
limited to, reserved water rights and treaty fishing and hunting rights. .
9. WATER OUALITY CERTIFICATION. In certain.states, an individual state water quality certification
must be obtained or waived (see 33 CFR 330.4(c)). -
10. COASTAL ZOME RANAGEMENT. In certain states, an individual coastal zone management
concurrence must be obtained or waived (see 33 CFR 330.4(¢)).
1. ENDANGERED SPECIES. No sctivity is suthorized under sny NWP which is likely to jeopardize the
continued existence of 8 threatened or endsngered species . or a3 species proposed for such designation, as
identified under the Federsl Endangered Species Act, or which §s likely to destroy or adversely modify
the critical habitat of such species. WNon-federal permittees shall notify the district engineer if any
listed species or critical habitat might be sffected or {s in the vicinity of the project and shall not
begin work on the asctivity until notified by the district engineer that the reguirements of the
Endangered Species Act have been satisfied and that the activity is suthorized. Information on the
location of threstened and endangered species and their eritical habitat can be obtained from the U.S.
Fish and Wildlife Service and National Marine Fisheries Service. (see 33 CFR 330.4(f))
12. RISTORIC PROPERTIES. No sctivity which may affect MWistorie properties listed, or eligible for
listing, in the National Register of Historic Places is suthorized, until the DE has complied with the
provisions eof 33 CFR 325, appendix C. The prospective permittee must motify the district engineer if
the suthorized sctivity may affect any histerie properties listed, determined to be eligible, or which
the prospective permittes has reason to believe may be eligible for listing on the Nationsl Register of
Historic Places, eond shsll not begin the activity until notified by the District Engineer that the
requirements of the Nationmal Nistoric Preservation Act have been satisfied and that the activity is
authorized. Information eon the lecation and existence &f historic fesources csn be obtained frem the
State Historic Preservation Office and the National Register of Mistoric Places {see 33 CFR 330.4(9)).
13. WOTIFICATION. a) Where required by the terms of the NWP, the prospective permittee must notify the
Distriet Engineer as early as pessible and shell not begin the sctivity:

(1) until notified by the District Engimeer that ths asctivity may proceed under the NWP with sny
specisl econditions imposed by the district or division engineer; or

(2) If notitied by the District or Division engineer that an individusl permit i{s required; or

(3) Unless 30 days have passed from the District Enpineer’s receipt of the notification and the
prospective permittee has not received notice from the District or Division Engineer.

ut not

consistency

&1
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Subsequentiy, " the permittee’s right to proceed undef the NWP may be modified, suspended, er.'r.vpkig

only in accordence with the procedure set forth in 33 Cfl 330.5¢d>(2).
b) The notification must be in writing and include the following information end any required fees:

(1) Name, address and telephone number of the prospettive permittee; )
" (2) Location of the preposed sctivity; : : ’

(3) Brief description of the proposed project; the project’s purpose; direct and indirect adverse
environmental effects the pPreject would esuse; any other NWP(s), regional general permir(s) or
{ndividual permit(s) wused or intended to be used to autherize any part of the proposed project or any
related activity:

(4) Where required by the terms of the WP, » diline:tion of affecrted sgpecial squatic sites,
including wetlonds; and
{5) A statement that the pProspective permittee has contacted:

(i) The USFUS/NNFS regarding the presence of any Federslly listed (er proposed for listing)
endangered er threstened species or critieal hebitat in the permit ares that may be sffected by the
preposed project; and any available information provided by those sgencies. The locations of the
offices of the USFus §n Pennsylvania and in Maryland, rtsbectivcly, are as follﬁus;

U.S. Fish and Wildlife Service U.S. Fish and wildlife Service
315 South Allen Street 1;;5 Virginia Street
Suite 322 Anfispolis, MD 21401

State College, Ppnnsylvtﬁia 16801

The location of the office of the NFs is as follows: ‘

Department of Commerce )

Kational Oceanic and Atﬁespheri: Administratien
Katienal Marine Fisheries Service

Habitat and Protected Resources

1 Blackburn Drive

Gloucester, Massachusetts 01930-2298

(ii) The S$MHPO regarding the presence of any histeric properties in the permit nréa that may be
sffected by the proposed Preject; and the available infarmation, if 8ny, provided by that agency. The
locations of the offices of the SHPO in Pennsylvanias and Maryland, respectively, are as follows:

Pennsylvania Historical and Museum Commisgsion Maryland MWisterical Trust
Buresu for Mistoric Preservation 100 Community Place
Box 1026 Crownsville, Waryland 21032

Karrisburg, Pennsylvanis 17120
The location ef the office of the SHPO in the District of Columbia is as follows:

D.C. Department of Consumer and Regulatery Affgirs

Kistoric Preservation Division

614 H Street, N.V.

Room 305 . - : -
Washington, D.C. 20001 . o T '1? LT

€) The joint Federa!/State permit spplicatien form nay be used as the notification but

must clearly indicate that it is s PON and sust fnclude all of the information required in (b)(1)-(5) of
General Conditien 13. , o

42
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) In reviewing an ectivity under the notification procedure, the District Engimeer will firgt determine
whether the activity will result in more than minimal thdividual or eumulstive adverse

environmental
effects eor will be contrary to the public interest.

The prospective permittee may, at his eption,
submit a propesed mitigation plan with the predischarge notification to expedite the process and
Pistrict Engimeer will consider any optionmal mitigatien the applicant has included in the proposal in
determining whether the net adverse environmental effects of the propesed work are minimal, pe -
District Enmgineer will consider any comments from Federal end State agencies concerning the proposed
activity’s coeampliance with the terms snd conditions ©f the nationwide permits and the need for
sitigation te reduce the project’s sdverse environmental effects to » minimal Llevel. The district
engineer will wupen receipt ef a notificstien provide {mmediately (e.g. facsimile transaission,
overnight mail eor other expeditious manner) a copy to the appropriste effices of the Fish and Wildlife
Service, State matural resource or water quality agency, EPA, and, if appropriate, the Nastienal Marine
Fisheries Seryice. With the exception of NWP 37, these agencies will then have 5 calendasr days from the
cdate the wmaterisl {3 transmitted to telephone the District Engineer {f they {ntend to provide
substantive, s{te-specific comments. 1f so contacted by san sgency, the District Engimeer will wait
additional 0 ecalendar days before making a decision en the notification. The District Engineer will
fully consider agency comments received within the specified time frame, but will provide no response to
the resource sgency. The District Engineer will indicate in the administrative record associated with
esch notification that the ressurce agencies’ concerns were considered. Applicants are encourasged to
provide the Corps multiple copies of notifications to expedite agency notification. 1f the District

Engineer determines that the activity complies with the terms and conditions of the NWwP and  that the
adverse effects are minimal,

an

he will notify the permittee and include sny cenditions he deems, necessary.
1f the District Eng\ncer determ\nts that the sdverse effects of the preposed work are more than n|n1mal

then he will notify the applicant either: (1) That the project does not qualify for authorization under
the NWP and instruct the applicant on the procedures to seek outhortzat\on under an individual permit;

or (2) that the project is suthorized under the nltaonu!de permit sub;e't to the applicant’s submitting
a mitigation proposal that would reduce the adverse effects to the minimal level, This

proposal must be sapproved by the District Engineer prior to commencing work. 1f  the
permittee elects to submit a mitigation plan

mitigation

prospective
. the DE will expeditiously review the proposed mitigation
plan, but Will not commence a second 30-day notification procedure. 1f the net adverse effects of the
project (with the mitigation propossl) are determined by the District Engineer to be minimal, the
District Engineer will provide a timely written response to the spplicant “informing him that the project
can proceed under the terms and conditions of the nat»onuide permit.

(e) Werlands Delineations: Wetland delinestions must be prepsred in accordance with the current method
required by the Corps. The permittee may ask the Corps to delineate the special aquatic site. There
may be some delay if the Coerps does the delineation. furthermore, the 30-day period will
until the wetland delineation has been completed.

not start

(f) Mitigation: Factors that the District Engineer will consider when determining the acceptability of
appropriste and practicable mitigation include, but are not limited to:

(1) To be practicable the mitigation must be available and capabie of being done considering costs,
existing technelogy, and logistics in Light of oversll project purposes;

(2) To the extent appropriste, permittees should consider mitigation banking snd other forms of
mitigation fincluding eentributions to wetland trust funds, which econtribute to the restoration,
crestion, replacement, enhancement, or preservation of wetlands.

Furthermore, exsmples of mitigation that may be appropriate and precticable include but sre net
limited to: reducing the size of the project; establishing buffer zones to protect squstie resouree
values; and replacing the loss ef agquatic reseurce values by cresting, restoring, and enhancing similar
functions and values. In additien, mitigation must address impscts and cannot be used to offset the
acreage of wetland losses that weuld eccur in order te meet the acresge limits ef some of the nationwide
permits (e.g. S scres of wetlands cannot be crested to change o 6 scre loss of wetlands to a 1 acre
loss; hewever, the 5 created acres ean be used to reduce the impacts of the 6 acre {oss).

i
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Roegians! Condition « The ®Notification provision of netionwide permits 5, 7, 13, 14, 17, 18, 21, 28,
33, 34, 37, 38, and, as required by regional eondition, mationwide permits 11, 23, 28, and 35, ‘shall be
satisfied by the submission of a permit spplication prepared in sccordance with the established Cerps of
Engineers permit application procedures for that locality. Orawings are to be submitted on 8 1/2 by 11
> finch paper. The Corps’ 30-day review period shall cosmence with - the receipt of g completed
spplication at the Cerps District Office. In addition to the requirements in (b)(1) -~ (%) above, for
Nationwide permit #28 the follewing fnformation must alsc be submitted:

8. Dravings showing the eomfiguration ef existing structures; snd

b. For projects Llocated on o waterway containing sn authorized Federal WNavigation Channel, the
drawings ®must f{ndicate the distance to the edge of the authorized ehannel. In sddition to the

requirements f{n (b) (1) - (5) above, for mationwide permit 35 the following informstion must also be
submitted: .

2. A survey ef submerged aquatic vegetatien; and

b. Drawings showing the dimensions (width and deptﬁ)vof previous dredging.
sé:fion 404 anly Condition:

In addition to the General Condition,
discharge of dredged or fill materis
permits to be valid:

1. WATER SUPPLY INTAXES. MNo discharge of dredged or fill material 3y occur in the proximity of a
public water supply intake except where the discharge is for repair of the public water supply intake
structures or sdjacent bank stabilization. '

2. SRELLFISY PRODUCTION. No discharge of dredged or fill material may occur in areas.of dredged or
fill material may occur in aress of concentrated shellfish production, unless the discharge is directly
related to a shelifisgh harvesting activity sutherized by nationwide permit 4.

3. SUITABLE MATERIAL. No discharge of dredged or fill material may consist of unsuitable material
(e.9., <trash, debris, car bodies, etc.) snd material dischprged must be free from toxic pollutants in
toxic amounts (see section 307 of the Clean Vater Act). .

&. NITIGATION. Dis:hlrges' of dredged or fill material into waters of the United States must be
minimized or avoided to the maximum extent practicable at the project site (i.e., on-site), unless the

DE has approved a compensation mitigstion plan fer the specific regulated activity,
S. SPAWNING AREAS.

extent practicable.

‘the following conditions apply only to activities that involve the
L #nd must be followed in order for sutherization by the nationwide

Discharges in spawning areas during spawning sessons must be svoided to the maximum

6. OBSTRUCTION ©OF NIGN FLOWS. To the maximum extent practicable, discharges must not permanently
restrict er impede the passage of mormal eor expected high flows or cause the relocation of the water
(unless the primary purpose of the fill is to impound waters).

7. ADVERSE INPACTS FROM [MPOUNDMENTS. 11 the discharge creates an impoundment of water, adverse

impacts on the agustice system caused by the scecelerated pessage of water and/or the restriction of its
flow shall be minimized to the maximum extent practicable.

8. WATERFOUL BREEDING AREAS. Discharges into breeding aress for migratory waterfow! must be svoided to
the maximum extent practicable.

9. REMOVAL OF TENPORARY FILLS. Any temporary fills must be removed in their entirety and the afchteq
sress returned to their pre-existing elevation.

'y



¢ onwid . ‘I {x 2)

(26) Headwaters and Isclated Waters; Discharges. Discharges
of dredged or fill material into headwaters and isclated waters
provided: . : _

2. The discharge does not cause the loss of more than 10
acres of waters of the United States;

b. The permittee notifies the district engineer if the
discharge would cause the loss of waters of the United States
greater than one acre in accordance with the "Notification"
general condition. For discharges in special aquatic sites,
including wetlands, the notification must also include a
delineation of affected special aguatic sites, including
wetlands. [Alsc see 33 CFR 330.1(e)]}; and -

c. The discharge, including all attendant features, both
temporary and permanent, is part of a single and complete
project. ' . : o '

For the purposes of this nationwide permit, the acreage of
. loss of waters of the United States includes the filled area plus
" waters of the United States that are adversely affected by ]
flooding, excavation or drainage as a rasult of the project. The
ten-acre and one-acre limits of NWP 26 are absolute, and cannot
be increased by any mitigation plan.offered by the applicant or
required by the DE.

Subdivisions: For any real estate subdivision created or
subdivided after October 5, 1984, a notification pursuant to
subsection b of this nationwide permit is regquired for any
discharge which would cause the aggregate total loss of waters of
the United States for the entire subdivision to exceed one (1)
acre. Any discharge in any real estate subdivision which would
cause the aggregate total loss of waters of the United States in
the subdivision to exceed ten (10) acres is not authorized by
this nationwide permit; unless the DE exempts a particular
subdivision or parcel by making a written determination that: (1)
The individual and cumulative adverse environmental effects would
be minimal and the property owner had, after October 5, 1984, but
prior to January 21, 1952, committed substantial resources in
reliance on NWP 26 with regard to a subdivision, in circumstances
where it would be inegquitable to frustrate his investment-backed
expectations, or (2) that the individual and cumulative adverse
environmental effects would be minimal, high gquality wetlands
would not be adversely affected, and thare would be an overall
benefit to the aguatic environment. Once the exemption is
established for a subdivision, subsegquent lot development by
individual property owners may proceed using NWP 26. For
purposes of NWP 26, the term "real estate subdivision" shall be
interpreted to include circumstances where a landowner or
developer divides a tract of land into smaller parcels for the
purpose of selling, conveying, transferring, leasing, or
developing said parcels. This would include the entire area of a
residential, commercial or other real estate subdivision,
including all parcels and parts thereof. (Section 404).





